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Pursuant to Fla. R. Civ. P. 1.140(b)(6), Defendants PGA TOUR and its Commissioner,
Joseph William Monahan IV (collectively, the “TOUR™ or “PGA TOUR™), move to dismiss this
action filed by Plaintiff Larry Klayman for failing to state a claim upon which relief can be
gnmled,] and state:

Preliminary Statement

Plaintiff—a frequent pro se plaintiff in frivolous, ultimately dismissed its in this

Court and elsewhere’—has filed a bare-bones antitrust complaint that £ '%neet the fact-

pleading requirements under Florida law. Plaintiff claims that the T@Qﬂlsmn to suspend
ropest’

PGA TOUR members who, on June 9, 2022, participated i

organized by LIV Golf Investments (“LIV™) was intende% LIV from competing against
P

the TOUR. in the United States. He further makes t & ortable assertion that this decision,
h

in turn, somehow caused plaintff to pay to x spectator admission tickets to TOUR-
sanctioned tournaments since June 9, 20 g&‘l‘allcgcs that the TOUR."s conduct violated the

Florida Antitrust Act, Fla. Stat. §§ 542,18, 542.19,

ional golf tournament

The complaint has no b@is injfact or in law. It is clear that plaintiff brought this suit as a

mere publicity stunt; sivng the complaint, plaintiff has been on an active campaign to
promote the intergdts of LIV and its players, including by filing a defamation lawsuit against the
media and se @v iscovery in this action unrelated to the allegations in the complaint in an effort

to gai in the media. Plaintiff’s complaint fails in several independent respects, and, for

The TOUR makes this motion on behalf of itself and Commissioner Monahan only.

[

See, eg., Gus Garcia-Roberts, Larry Klavman, Conservative Wingnut Lawver, Gets Reprimanded By Florida Bar,
fs Broke, Miami New Times (Nov. 1, 2011}, https:/www. miaminewtimes.com/news/larry-klayman-
conservative-wingnut-lawyer-gets-reprimanded-by-florida-bar-1s-broke-65328 19 (*What with all of his insane
lawsuits against the Clintons, Facebook, Rachel Maddow, President Obama, and his own mother, conservative
Florida activist and lawyer Larry Klayman is pretty damn busy.”).



each of these reasons, this action should be dismissed.
First, the complaint should be dismissed because plaintift lacks antitrust standing.
Supreme Court case law makes clear that consumers do not have antitrust standing to bring suit

unless they are a direct purchaser from the alleged antitrust violator. The complaint, however,

fails to plead any facts to establish that plaintiff purchased admission to a TOUR-sanctioned golf
tournament directly from the TOUR. Tellingly, plaintift does not allege when an whom he
purportedly purchased his spectator admission tickets for TOUR-sanction / in 2022, and
he acknowledges that he has not purchased admission tickets for events mQﬁom anyone. As
an indirect and prospective purchaser of spectator admission tiekets OUR-sanctioned golf
tournaments, plaintiff lacks standing under the Florida Antitrust .

Second, the complaint pleads no facts to &ntiﬁ“s conclusory assertion that
defendants’ alleged conduct caused the pric &tor admission at TOUR-sanctioned golf
tournaments to increase to a supracompeti 'vﬁﬁl after June 9, 2022, Plaintift pleads no facts

igs10n.; h}f TOUR-sanctioned golf event, either before or after

June 9, 2022, and pleads no facts that)if true, would establish that the price of spectator admission

at any TOUR event has iw since June 9, 2022,
Third, th plaint pleads no facts to support plaintiff’s conclusory assertion that the

defendants’ cﬂnduct caused a lessening of competition in professional golf tournaments in

showing the price of spectator adm

the Un es. To the contrary, the complaint expressly acknowledges that LIV 1s actively
competing in the United States, recruiting well-known, highly-ranked golfers and scheduling
professional tournaments in the United States and abroad. Plaintiff pleads no facts even to suggest
that the suspension of a handful of golfers from participating in TOUR events has deterred LIV or

caused it to reduce its competitive efforts in the United States.



Fourth, because Florida law does not recognize civil conspiracy as a freestanding tort,

plaintiff’s civil conspiracy claim fails for the same reasons his antitrust claims fail,
Alleged Facts’

According to the complaint, the TOUR is “the leading organizer of professional golf
tournaments in the United States.” (Compl. ¥ 5.) Defendant DP World Tour, located in the United
Kingdom, was “formerly known as the PGA European Tour.” (/d 9 7.) Plaintif s that, in
2021, the TOUR and the DP World Tour entered into a strategic alliance, stant to which the
PGA TOUR and the DP World Tour would, among other things, co-safic iQ

Scottish Open in

Scotland and, purportedly, the Barbasol and Barracuda Champi ips i the United States. (/d.

9 7, 19.) LIV is a professional golf tour operating comp

>

June 9-11, 2022 in Hertfordshire, England. (J, N IV’s second tournament was held from

seeking to compete with the

TOUR in the United States. (/d. 9 16.) LIV held its professional golf tournament from
June 30-July 2, 2022 in Portland. Oreg with additional LIV tournaments scheduled for 2022
and 2023, (/d.)? %

According to plaintiff, ﬁ@ﬂ TOUR members participated in the LIV inaugural event.

(Id. 9 18.) Plaintiff ass-:ﬂWun or about June 9, 2022, the TOUR announced the suspension of

ates the LIV schedule in his complaint by reference, and this Court may thus consider that
iz motion to dismiss. Feal v. Foyager Prop. & Cas. Ins. Co., 51 So. 3d 1246, 1249 (Fla. 2d DCA
at schedule consists of eight events in 2022, including five LIV tournaments in the United States:
Portland, Oregon {(June 30-July 2); Bedminster, New Jersey (July 29-31); Boston, Massachusctis (Sept. 2-4);
Chicago, Illinois (Sept. 16-18); and Miami, Florida (Oct. 27-30). See Dom Farrell, LIV Golf towr schedule 2022
Pates, locations for all eizht events in the controversial Saudi-backed PGA Tour rivald, The Sporting News (Aug.
I, 2022),  hops:Swww.sportingnews.com/us/golfinewsliv-gol f-tour-schedule-2022-dates-locations-prize-
money/kEyluoimtin®aljondOxadhn. Moreover, LIV has announced that it will expand its schedule in 2023 o
fourteen team events and another eleven “International Series™ tournaments in cooperation with the Asian Tour,
for a total of twenty-five events in 2023 across North and Latin America, Asia, Australia, the Middle East, and
Europe. See LIV Golf Announces 2023 League Launch With 48 Players, 12 Esiablished Team Franchises, 14-
Event Schedule, LIV Golf (July 27, 2022), htps:/www livgolf commews/liv-golf-announces-2023-league-
launch-48-players-1 2-established-leams-14-gvents.



those seventeen golfers from further eligibility to participate in TOUR-sanctioned tournaments,
(/d.) Plaintift also asserts that, on June 24, 2022, the DP World Tour announced that it was fining
each of the DP World Tour golfers who participated in the LIV inaugural event approximately
$125,000 and banning them from participating in the upcoming Scottish Open and the Barbasol
and Barracuda Championships. (/d. 9 20.) Plaintiff pleads that, despite the suspensions, LIV has
recruited well-known, highly-ranked TOUR members, including Phil Mickelson, Koepka,
Dustin Johnson, Bryson DeChambeau, Patrick Reed, Kevin Na, Charl Schx@, Poulter, Lee

Westwood, and Sergio Garcia, to play in LIV events. (/d ¥ 22)) (
151

ree TOUR-sanctioned

Plaintiff alleges that he purchased spectator admission tickets
events: (1) the John Deere Classic, held in Silva, Illinois,gn Jun , 2022 (the same weekend as
the LIV tournament in Portland, Oregon); (ii) the ,N Championship. held in Truckee,
California, on July 14-17, 2022; and (iii) the % ampionship, scheduled in Napa Valley,
California, on September 16-19, 2022 ($Wﬁkmd as the LIV tournament in Chicago,
[llinois). (/4.9 27.) Plaintiff further@llgges that he “is committed™ to purchase spectator admission
tickets to two TOUR. events in@ i) The Honda Classic, scheduled in Palm Beach Gardens,
Florida, on February 24- 3; and (ii) The Players Championship, scheduled in Ponte Vedra
Beach, Florida, ﬂ@h 10-14, 2023, (/d.) Plaintiff alleges that, as a result of defendants” alleged
r

conduct, he a

organi aments in Florida.” (/d. 4 28.) Critically, plaintiff has not alleged when and from

lorida residents paid “supracompetitive prices” for “admission to [TOUR]-

whom he purchased admission tickets for the three events in 2022, or what he paid for those tickets.
Nor has he alleged that he has, in fact, purchased tickets for any TOUR event in Florida.

The Class Action Complaint

Plaintift’ challenges the suspensions and fines that the TOUR and the DP World Tour

imposed on their members who participated in LIV's London tournament on June 9, 2022,

4



Specifically, plaintift alleges that defendants suspended and fined the golfers in an effort to prevent
LIV from competing with the TOUR in the United States market for the “organizing, sanctioning,
and offering spectators admission to professional golf tournaments.” (/d. 99 24-25, 31-32, 40-41,
47-48, 55-56.) Plaintff alleges that the suspensions and fines were imposed pursuant to an
agreement between the TOUR and DP World Tour to refuse to deal with golfers who participate
in LIV events, to exclude LIV from competing in the United States and Europe, maintain
and preserve the TOURs alleged monopoly in the United States. (/d. 9 3 2,51-52,59-
62.) Plaintiff brings this action for alleged violation of the F]urﬁiﬁnst Act and civil

conspiracy law on behalf of himself and a putative class of Florida residents “who, after June 9,

2022, have purchased and/or will purchase spectator ad@ rofessional golf tournaments

organized and sanctioned by” the TOUR. (/d. 9§ 9@
caused plaintitf and others to suffer injury ‘@
ctio

admission to PGA TOUR-organized an golf tournaments in the United States.”™ (/d.

g to plaintift, defendants™ conduct

ng supracompetitive prices for spectator

19 36, 45, 53, 63, 69.) As demonstrte . plaintiff’s claims fail and should be dismissed.
C) Argument

Under Florida la aintiff must plead “a short and plain statement of the ultimate facts
showing that the plé: d{imﬂd to relief.” Fla. R, Civ. P. 1.L110(b)(2); James v. Crews, 132 So.
3d 896, 900 I st DCA 2014) (affirming dismissal where “even a lenient reading of the
complai id] not reveal the assertion of ultimate facts showing that” the plaintiff was entitled
to the relief sought). Although a court must accept a plaintiff’s well-pleaded factual allegations as
true for purposes of a motion to dismiss, the court is not required to accept internally inconsistent
factual claims, conclusory allegations, unwarranted deductions, or mere legal conclusions. See
Point Conversions, LLC v. Omkar Hotels, Inc., 321 So. 3d 326, 328 (Fla. 1st DCA 2021) ("“Legal

conclusions presented as allegations of fact, however, are not deemed true.”). Pleading opinions,
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theories, legal conclusions, or arguments are insufficient. See Toney v. C. Courtney, 191 So. 3d
505, 507 (Fla. 1st DCA 2016) (noting that “a complaint that simply strings together a series of
sentences and paragraphs containing legal conclusions and theories does not establish a claim for
relief™) (citation omitted). A motion to dismiss should be granted if it appears that the complaint’s
Sfactual allegations {as opposed to speculation and legal conclusions), even if true, are inadequate

to support a claim that would entitle plaintitt to relief. Samuels v. King Mo 0. of Fort

Lauderdale, 782 So. 2d 489, 495 (Fla, 4th DCA 2001); see Bohannan v. caching Hosp.

& Clinics, Inc., 983 So. 2d 717, 721 (Fla. st DCA 2008) (afﬁm'.ingflsm where allegations

were unsupported by facts, legally insufficient, and constituted="mere Conclusions tracking the

language of the statutory definitions™).
L. Plaintiff Has Not Adequately Pleaded FactsT %rt His Antitrust Claims.
“[Tlhe Florida legislature has, in effect m@as the law of Florida the body of antitrust
€S

laws developed by the federal courts und an Act.” St Petersbure Yacht Charters, Inc.
v. Morgan Yachi, Inc., 457 So. 2dd 028, &32 (Fla. 2d DCA 1984) (citing Fla. Stat. § 542.32).
Plaintiff alleges that the TUU@ nspired with the DP World Tour in violation of Section
542.18 and has monopo and attempted to monopolize the market for professional golf
tournaments in violation Knn 542.19. Sections 542.18 and 542.19 are analogous to Sections
I and 2 Ufth@lan Act. Compare Fla. Stat. §§ 542,18, 54219 with 15 U.S.C. §§ 1, 2. These
federa te statutes require plaintiff to plead facts that, if’ true, would establish that
defendants” conduct (i) unreasonably reduced competition in a relevant market and (ii) caused
plaintiff to suffer antitrust injury, which is injury that results from the reduction in competition.
See Okeelanta Power Ltd. P'ship v. Fla. Power & Light Co., 766 So. 2d 264, 267 (Fla. 4th DCA

2000); accord Spanish Broad. Svs. of Fla. Inc. v. Clear Channel Comme 'ns, Inc., 376 F.3d 10635,

1071-74 (11th Cir. 2004),



1. Plaintiff Lacks Standing Under The Flovida Antitrust Act.

Plaintiff’s antitrust claims must be dismissed because plaintifl has not alleged—indeed,
cannot allege—that he purchased spectator admission tickets to the three events in July and
September 2022 directly from the TOUR., “Florida adheres to the *direct purchaser’ rule.” Mack
v. Bristol-Myers Squibb Co., 673 So. 2d 100, 102 (Fla. 1st DCA 1996) (denying standing to indirect
purchaser under Florida Antitrust Act). The direct purchaser rule, articulated by thesbdnited States
Supreme Court in [Hlinois Brick Co. v. Hllinois, 431 U.S. 720 (1977), grants,standing to bring a
claim for damages under the antitrust law only to the direct purchaser fromuthe alleged antitrust
violator; indirect purchasers—purchasers who did not deal diggctly With the alleged antitrust
violator, but who dealt with someone further down the ghain af distribution—lack standing to
bring such a claim. /d. at 728-29. The complaint in this case eontains no factual allegations about
when and from whom plaintiff purportedly purchased-spectator admission tickets to the three
TOUR-sponsored events in 2022, And plaintiffieeadily concedes that he has not purchased any
admission tickets for TOUR-sanctibned events for 2023 from anyone, (Compl. ¥ 4.) In the
absence of factual allegations {that he purchased spectator admission tickets directly from the
TOUR, plaintiff lacks anmgust standing to assert a viable damages claim under the Florida
Antitrust Act. Maék, 673 S0. 2d at 102.

2 Plaintiff Hus Not Adegquately Pleaded Facts To Support His Conclusion That

Defendants’ Conduct Caused TOUR Golf Tournament Ticket Prices In The
U'nited States To Increase Above A Competitive Level,

Plaintiff’s claims fail for the additional reason that he pleads no facts that, if proven, would
establish that defendants” suspension of several golfers caused the price of admission tickets for
any TOUR-sanctioned event after June 9, 2022, to rise to an artificially inflated level. Indeed,
plaintiff pleads no facts whatsoever about the price of spectator admission tickets at TOUR-

sanctioned tournaments. He does not allege what he paid for the tickets that he purportedly bought

7



for events in July and September. And he does not allege what he expects to pay for tickets next
year. Nor does he allege facts that, if proven, would establish that the price of admission tickets
at any TOUR event has changed in any way since June 9, 2022, In the absence of factual
allegations (not conjecture or conclusory assertions) showing that the golfers” suspensions caused

the spectator admission tickets that he purportedly purchased for three TOUR events in July and

September to increase above a competitive level, plaintiff has failed to state a viabl itrust claim.
3 Plaintiff Has Not Adequately Pleaded Facts To Support Hi sion That
Defendants’ Conduct Lessened Competition In The Unit, Market For
Professional Golf Tournaments. ‘
Plaintitf’s claims fail for the independent reason that he ds acts that, if true, would
show that defendants” suspension of several golfers caused ar n in competition in the United

States market for professional golf tournaments. In ,&clumry assertion is contradicted
by plaintiff's factual allegations that LIV is act & eting with the TOUR in the United States

by recruiting well-known, highly-ranke nal golfers and scheduling golf tournaments.
(Compl. 99 17, 22.) Indeed, the comiplaint identifies ten such golfers and asserts that “[m]ore are

expected to join the LIV Golf t@j .4 22.) Plaintiff concedes that LIV has scheduled several

professional golf tourna in 2022 and more in 2023. As noted above, LIV's tournament
schedule includes gight tm{mts in 2022, including five in the United States, with two of those
events cnmpircclly on the same weekends with TOUR tournaments for which plaintifT
allege ased admission tickets. And LIV has increased its schedule for 2023 to twenty-
five tournaments, including fourteen team events, many of which will take place in the United
States, and eleven “International Series” events in cooperation with the Asian Tour. Plaintiff
pleads no facts that, if proven, would even suggest that LIV has curtailed its competitive vigor in
the United States or that LIV will not succeed in its competitive efforts. In the absence of factual

allegations (as opposed to speculation and mere conclusory assertions) showing that the golfers’

8



suspensions caused a reduction in competition in the United States professional golf tournament

market, plaintiff has failed to state a viable antitrust claim.
11. Plaintiff Has Not Adequately Pleaded Facts To Support His Civil Conspiracy Claim.
“Florida does not recognize civil conspiracy as a freestanding tort.” Banco de los
Trabajadores v. Cortez Moreno, 237 So. 3d 1127, 1136 (Fla. 3d DCA 2018) (citation omitted).
“The gist of a civil conspiracy is not the conspiracy itself, but the underlying civil OCCuITing
pursuant to the conspiracy and which results in the plaintiff's damages.” Idg riott Int'l, Inc.
v. Am. Bridge Bahamas, Ltd., 193 So. 3d 902, 909 (Fla. 3d DC Qn alleged “civil
conspiracy” does not give rise to an independent cause of actio t is merely a vehicle to allow
a plaintift to spread liability to those involved in causi gﬁerlying tort. See Lorillard
%1)3} (“*Conspiracy is not a separate

Tobacco Co. v. Alexander, 123 So. 3d 67, 80 (Fla. &

or independent tort but is a vehicle for imputi toptious acts of one coconspirator to another
to establish joint and several liability.™) (ci {uﬁuincd). Accordingly, a civil conspiracy plaintift
must plead facts that, if proven, dvo &ablish the underlying tort. And because a civil

conspiracy claim is “inextricab@t

So. 3d at 1136 (citation QW], it fails to state a claim for relief if the factual allegations in the

with the underlying tort” (Banco de los Trabadores, 237

complaint fail to state such a claim as to the underlying tort.

Plainvil conspiracy claim thus fails for the same reasons as his antitrust claims fail:
he ple ts that, even if proven, would show that defendants’ conduct caused a lessening of
competition or an increase in spectator admission ticket prices for TOUR-sanctioned events that,
in turn, caused injury to plaintiff. Even assuming the truth of plaintiff’s few factual allegations,
plaintiff has not pleaded any facts that, it proven, would establish that defendants’ conduct caused
spectator admission ticket prices Lo increase (o supracompetitive levels after June 9, 2022, or

caused LIV to compete less vigorously against the TOUR in the United States. As explained
9



above, the complaint’s factual allegations make clear that LIV is competing aggressively and
successfully to recruit well-known, highly-ranked golfers to participate in its tournaments, has
scheduled its inaugural international 2022 season with five tournaments in the United States, and
has scheduled additional tournaments in the United States and abroad for 2023, (Compl. 19 17,
22.) Plaintiff pleads no facts to suggest that LIV has pulled its competitive punches or has been
hampered in the rollout of its golt tournaments by defendants’™ suspensions of in golfers.
Furthermore—and critically for plaintiff’s case—the complaint contains ual allegations
even to suggest that the suspension of a handful of golfers from TGU@ as had any impact
whatsoever on the price of spectator admission at TOUR-sanctiened events in the United States.
In the absence of some facts on which to predicate Qﬂf reduced competition for

professional golf tournaments in the United States o plaintift and other Florida ticket

buyers, plaintiff cannot state an antitrust clai & extension, cannot state a claim for civil

conspiracy under Florida law. q
onclusion
For the foregoing reasu@

Dated: Septembe@i E Respectfully submitted,

Q By: /s/ Lawrence D). Silverman
Lawrence D. Silverman, Esq.

Florida Bar No.: 7160
Email: lawrence.silvermang@sidley.com
Kyle Tanzer, Esq.
Florida Bar No. 1028941
Email; ktanzeri@sidley.com
SIDLEY AUSTIN LLP
1001 Brickell Bay Dr.
Suite 900
Miami, FL 33131
Telephone: (305) 391-5205

ourt should dismiss this action with prejudice.
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OF COUNSEL:

Anthony J. Dreyer, Esq. (admitted pro hac vice)
Karen Hoffman Lent, Esq. (admitted pro hac vice)
Peter S. Julian, Esq.
SKADDEN, ARPS, SLATE,

MEAGHER & FLOM LLP
One Manhattan West
New York, NY 10001
Telephone: (212) 735-3000
anthony.dreyer@skadden.com
karen.lent(@skadden.com
peter,julianf@skadden.com
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